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Foreword:

These rules and regulations are issued under the
authority of Section 35(a) in Article 2 of Chapter 11 of
Title 34 of the Code of Alabama 1975. They cover
specific requirements and procedures necessary for
proper administration of the Alabama Law regulating
the practice of engineering and land surveying. They
supersede all previous administrative rules and regula-
tions.

CHAPTER 330-X-1
ORGANIZATION, ADMINISTRATION
AND PROCEDURE

330-X-1-.01 Purpose

330-X-1-.02  General Description of Organization
and Operation

330-X-1-.03  Officers



330-X-1-.04  Employment of Personnel
330-X-1-.05  Executive Director

330-X-1-.06  Rules of Order

330-X-1-07  Meetings

330-X-1-.08  Questions of Procedure and Evidence
330-X-1-.09  Voting

330-X-1-.10  Use of Forms

330-X-1-.11 Records

330-X-1-.12  Declaratory Rulings

330-X-1-.01 Purpose. The Alabama Board of Li-
censure for Professional Engineers and Land Survey-
ors was created to protect the public by helping to safe-
Fuard life, health and property, and to promote the pub-
ic welfare by providing for the licensing and regulation

of persons in the practices of engineering and land sur-
veying. This purpose is achieved through the estab-
lishment of minimum qualifications for entry into the
professions of cnfiineermg and land surveying, through
the adoption of rules defining and delineating unlawtul
or unethical conduct, and through swift and effective
discipline for those individuals or entities who violate
the applicable laws or rules promulgated thereunder.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-1-.02  General Description of Organiza-
tion and Operation. The Board is an independent
agency of the State of Alabama. All costs of operat-
m% the Board, including administrative, secretarial, cleri-
cal, legal, and investigative are paid from legislative
appropriation of monies collected by the Board. The
Attorney General’s Office provides for legal services
to the Board.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-15; Section 34-11-35; Section
34-11-36, Code of Alabama 1975)

330-X-1-.03  Officers.

(1) Election. The Board shall elect annually the fol-
lowing officers: Chair, Vice-Chair, and Secretary.

(2) Compensation and Expenses. Board Members
shall be compensated on a per diem basis for days
actually spent in performance of their duties and, addi-
tionally, members of the Board shall be reimbursed for
all expenses incurred in performance of their duties as
provided by Section 34-11-32 and Section 36-7-20 of
the Code of Alabama 1975.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-32; Section 34-11-35; Section
36-7-20, Code of Alabama 1975)

330-X-1-.04 Employment of Personnel. The
Board may employ investigators, attorneys, agents,

employees, and assistants, as may be necessarfy, to bring
about and maintain the administration and enforcement
of the Alabama Law regulating the practice of engi-
neering and land surveying and these rules.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998,

(Auth: Section 34-11-11; Section 34-11-15; Section
34-11-35; Section 34-11-36, Code of Alabama 1975)

330-X-1-.05 Executive Director. The Board
shall employ an Executive Director who shall be re-
sponsible for the administration of Board polic% The

oard may also employ an Assistant Executive Direc-
tor. The Executive Director is designated as agent for
the Board for service of legal process upon the Board.

Effective date; September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35; Section 34-11-36, Code of
Alabama 1975)

330-X-1-.06 Rules of Order. All proceedings of
the Board shall be governed by Roberts Rules of Or-
der, latest revised edition, except during disciplinary
1'1?1arings and except where otherwise provided in these
rules.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-1-.07 Meetings.

(1) Meetings may be called by the Chair or by a
quorum of the Board.

(2) Each member of the Board shall be given at least
seven days notice of the time, place, and purpose of
any regular or special meeting by the Chair or the Ex-
ecutive Director, unless such notice is waived by the
individual member or unless such member is present at
the called meeting.
. (3) The Board shall hold at least two regular meet-
ings each year and these meetings shall be held in

ontgomery, Alabama. Special meetings may be called
as necessary and may be held at any place agreed
upon by a %uorum of the Board.

§4) e Executive Director will ensure that reason-
able notice to include time, date, and place is given to
the public for all meetings.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-34; Section 34-11-35, Code of
Alabama 1975)

330-X-1-.08 Questions of Procedure and Evi-
dence. The Chair of the Board shall in accordance
with these rules, and except as otherwise provided in
these rules, rule upon all questions of procedure and, in
the event that evidence is taken, on the admissibility of
that evidence. The decision of the Chair shall be final.




Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.
(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-1-.09 Voting. All members of the Board,
including the Chair, are entitled to vote and to make or
second motions. A majority of those members of the
Board present and voting on any matter shall decide
that matter before the Board, e€xcept on procedural
and evidentiary matters which are provided for in Rule
330—%(- 1-.08. The Chair shall vote as a member of the
Board.

Effective date: Se%tember 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-1-.10  Use of Forms. All applications and
requests for which the Board has prescribed a form
must be made on the prescribed form or in the format
provided by the Board. Copies of forms in use and
instructions for their completion are available from the
Executive Director.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-5, Section 34-11-9, Section 34-
11-35, Section 41-22-4, Code of Alabama 1975)

330-X-1-.11 Records.

(1) Public record for the purpose of these rules
means all Board records which are reasonably neces-
sary to record the business and activities required to
be done or carried on by the Board so that the status
and condition of such business and activities can be
known by the public. The results of disciplinary hear-
ings are considered public records. Records which do
not constitute public records include, but are not lim-
ited to, those received by a public officer in confidence,
sensitive personnel records, licensee’s records, exami-
nation material, applicant’s records, a%plication refer-
ences, complaints against licensees and non-licensees,
and records the disclosure of which would be detri-
mental to the best interests of the public.

(2) Public records are available for inspection at the
Board office during regular business hours.

(3) Any person wishing to obtain copies of public
records may reqluest such copies from the Executive
Director, and will be supplied copies upon payment of
the cost of copying, handling and postage, which costs
will be estimated and set by resolution by the Board.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35; Section 34-11-37; Section
41-22-4(1) (c); Code of Alabama 1975)

330-X-1-.12  Declaratory Rulings.
(1) The Board may issue declaratory rulings to any
person substantially affected by a rule with respect to

the validity of the rule, or with respect to the applicabil-
1ty to any person, property, or state of facts o any rule
or statute enforceable by the Board, or with respect to
the meaning and scope of any order of the Board. Such
rulings shall be issued provided:

a) The petitioner shows that he or she is substan-
tially affected by the rule in question,

(bgl Sufficient facts are squ lied in the request to per-
mit the Board to make a va 13 determination, and

(c) The request arises from an actual question or
controversy.

(2) A petition for a declaratory ruling shall be sub-
mitted on a form provided by the Board.

(3) Such rulings will be made in accordance with the
Alabama Administrative Procedure Act, Section 41-
22-11, Code of Alabama 1975.

Effective date: October 1, 1982. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-35; Section 41-22-11, Code of
Alabama 1975)

CHAPTER 330-X-2
DEFINITIONS

330-X-2-.01 Definitions of Terms

330-X-2-.01 Definitions of Terms.

(1) Section34-11-1, Code of Alabama 1975 provides
for definitions of the following terms: Board, engineer
or professional engineer, engineer intern, practice of
engineering, land surveyor or professional land sur-
veyor, land surveyor intern, practice of land surveying,
practice and offer to practice, and responsible charge.

(2) Theterms “consultation, testimony, investi gation,
evaluation, and planning” as used in the definition of
the practice of engineering set forth in Section 34-11-
1(7), Code of Alabama 1975, shall include, but are not
limited to, services provided by testing laboratories in-
volving the selection of proper tests to be performed
(consultation and planning) when done for the purpose
of developing design criteria or for the purpose of de-
termining cause of failures (investigation) and analy-
ses to provide recommendations for the foundation and
materials to be used in the design or judgment which
relate to the acceftability of structural or foundation
construction (evaluation). Testing and inspection do
not constitute the practice of engineering (1) when they
are performed in accordance with previously written
standards or specifications or satisfy the standards set-
ting forth the methods and techniques to be followed
by the testing agency and no Jjudgement is required
other than a comparison of the materials in place with
the previously specified standards or (2) when testing
or inspection data are collected in conformance with a
specitic standard.

Any attempt to determine the structural integrity or
capacity of a building, or any sub-system thereof, other
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than detection of tproblems by visual inspection or nor-
mal operation of the user’s controls, constitutes the
practice of engineering.

(3) The terms “direct control” and personal super-
vision” as used in Section 34-11-1(9) will be construed
by this Board to mean that the licensed professional
epf_ineer or licensed professional land surveyor pro-
viding such supervision was in responsible cKarge of
the engineering or land surveying work, shall have made
decisions on technical matters of policy and design and
shall have exercised his or her professional judgment
in all engineering or land surveying matters that are
embodied in the design and the plans, specifications,
land surveys, or other documents involved in the work.
The term “supervision of construction” as it relates to
an engineer shall mean the general oversight of an en-
gineering project as it relates to the imi)lementation of
a design during construction. By applying his or her
seal, and/or signature, and date to the final documents,
the licensee signifies compliance with the requirements
of these definitions and the Rules of Professional Con-
guct (Code of Ethics) and accepts responsibility there-
or.

(4) Theterm ‘égross negligence” as used in Section
34-11-11(a)(2), Code of Alabama 1975, shall mean the
practice of engineering or land surveying by a licensee
characterized by the reckless disregard for the rights,
safety, or welfare of others, which could result in in-
jury or damage to life or property or financial loss.

(5) The term “incompetency” as used in Section 34-
11-11(a)(2), Code of Alabama 1975, shall mean the
practice of engineering or land surveying by a licensee
who is either incapable of exercising ord%nary care and
diligence, or who lacks the ability and skill necessary
to properly perform the duties he or she undertakes, or
who is not qualified by experience and/or education to
perform adequately and competently.

(6) The term “misconduct” as used in Section 34-
11-11(a)(2), Code of Alabama 1975, shall mean the
practice of engineering or land surveying by a licensee
who performs any acts, causes omissions or makes
any assertions or representations which are fraudu-
lent, deceitful, or misleading, or which in any manner
whatsoever discredits or tends to discredit the profes-
sion of engineering or land surveying.

(7) The term “principal officer” of the firm as used
in Section 34-11-9, Code of Alabama 1975, shall also
be construed to mean “principal engineer” or “princi-
pal land surveyor” which is defined as the senior tech-
nical person who is a licensed professional engineer or
licensed professional land surveyor and who makes
si%liﬁcant technical and/or contractual judgements on
behalf of the firm which would affect the firm’s pro-
fessional reputation and liability.

(8) The term “Certification” when used in conjunc-
tion with the sealing of documents shall mean a state-
ment signed, sealed, and dated by a licensed profes

sional engineer or licensed professional land surveyor
representing that the engineering or land surveying ser-
vices addressed therein, as defined in Section 34-11-1,
Code of Alabama 1975, have been performed by the
licensed professional cnéncer or licensed Frofcss_longl
land surveyor based on knowledge and information in
accordance with commonly accepted procedures con-
sistent with acceptable standards of practice, and is
not a guaranty or warranty, either expressed or im-
lied.

(9) The acronym NCEES as used in Chapter 330-X
means the National Council of Examiners for Engi-
neering and Surveying.

(lO)gThe term “jurisdiction” shall mean any state,
district, or territory of the United States.

(11) The term “Dual Licensee” shall mean a person
licensed to practice as a professional engineer and pro-
fessional land surveyor.

(12) The term “Inactive Licensee” shall mean a per-
son who is totally separated from the professions of
engineering or land surveying in Alabama.

13) The term “Retired Licensee” shall mean a per-
son who is totally retired and is no longer employed in
any business or occupation in Alabama. )

(14) The term “Lapsed License” shall mean a li-
cense that has not been renewed within a four year

eriod.
P (15) The term “Expired License” shall mean a li-
cense that has been lapsed for more than four years.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998. )

(Auth: Section 34-11-1; Section 34-11-7; Section 34-
11-9; Section 34-11-35, Code of Alabama 1975)

CHAPTER 330-X-3
APPLICATIONS

330-X-3-01 Formof Application o
330-X-3-.02 Reconsideration of Denied Applications
330-X-3-.03 Disposal of Applications

330-X-3-.01 Form of Application.

(1) All applications for licensure shall be made ona
printed form or in the format provided by the Board
and no applications made otherwise will be accepted.
Applications must be clearly typewritten or computer
printed in black ink and all questions must be accu-
rately and thoroughly answered. An application not
properly completed, containing all of the information
required, or accompanied by the required fee will be
returned with a statement of the reason for return.

(2) Applications for licensure as a professional en-
gineer or as a professional land surveyor or for certifi-
cation as an engineer intern or a land surveyor intern
shall be subscribed and sworn to before a Notary Pub-
lic or other persons qualified to administer oaths.

(3) The signature of the applicant on the application



form certifies the subscription to and the conformance
with this Administrative Code of the Board including
the Rules of Professional Conduct.

(4) All exam applications, application fees, and sup-
porting documents must be recetved by the below listed
deadlines. ApIplications and any information pertain-
ing to the ?P ication received after the deadline will
be deferred for review for the next regularly sched-
uled examination. It is the responsibility of the appli-
cant to assure that all submissions are on file in the
Board office prior to the deadlines that follow:

(a) Engineer intem - 60 days prior to the exam -
application, application fee and examination fee.

) Land surveyor intern - August 1 or February 1 -
application, application fee, experience verification
forms, and educational transcripts.

(c) Professional engineer by examination and pro-
fessional land surveyor by examination - August 1 or
February 1 - application, application fee, reference
forms, experience verification forms, educational tran-
scripts and verifications of examinations in other juris-
dictions.

(d) Professional engineer by comity - Board meet-
ing agenda deadline - application, reference forms, ex-
perience verification forms, educational transcripts,
verifications of examinations in other jurisdictions, ap-
plication fee, and licensure fee.

(e) Professional land surveyor licensed in another
Jurisdiction - Board meeting agenda deadline - applica-
tion, reference forms, experience verification forms,
education transcripts, verifications of examinations in
other jurisdictions, and application fee.

(5) Withholding information, misrepresentation, or
untrue statements will be cause for denial of the appli-
cation.

(6) Licensure as a professional engineer by comity
is granted provided the applicant’s qualifications meet
the reciuirements of Chapter 11, Title 34, Code of Ala-
bama 1975, which includes the required education, ex-

erience, and the passing of two Board approved eight-

our written examinations given by AYabama or an-
other jurisdiction and the applicant is currently licensed
asa Erofessional engineer and in good standing within
another jurisdiction.

(7) It a current, complete, properly executed Na-
tional Council of Examiners for Engineering and
Surveying,(NCEES), Record is providged the profes-
sional engineer or professional land surveyor applicant
will be required to complete only the sections of the
Alabama application form dealing with general infor-
mation, licensure in other jurisdictions, and the affida-
vit.

(8) For all applicants other than those holding an
NCEES Record, when there is a degree required, the
Board requires an official transcript to be sent directly
from each school where the applicant received an en-
gineering, engineering technology, land surveying, land

surveying technology or related science degree. The
transcript(Is) must show degree(s) issued and date of
issuance. It is the responsibility of the applicant to see
that the transcript is sent directly from the institution to
the Board office, and no action will be taken by the
Board until such information is received. A graduate
of a foreign institution will be required to have his or
her transcript evaluated by an agency specified by the
Board. In the event it is impossible to have a transcript
sent directly from the institution to the Board, the Board
reserves the authority to evaluate and accept a tran-
script received from a different source.

(9) Ifan apglicant for examination or comity has
been convicted of a felony and has had his or her civil
rights revoked, the application can be approved for the
fundamentals examination but cannot be approved for
the professional examination, licensure, or certification
until the civil rights of the person have been restored
and then a unanimous approval of the board shall be
required.

ffective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-5; Section 34-11-35, Code of

Alabama 1975)

330-X-3-.02 Reconsideration of Denied Applica-
tions.

(1) Adenied application may be reconsidered by the
Board if written notice of appeal is received by the
Executive Director within thirty days after the appli-
cant has been notified of the rufling of the Board.

(2) A hearing shall be held within a reasonable time
after receipt of the notice of appeal, or at such time
agreed upon bﬁstipulation between the applicant and
the Executive Director.

g) At least a quorum of the Board must be present
to hold a hearing.

(4) Evidence, includin % oral testimor(x{y, shall be freely
admitted. The.apglicant shall be allowed to have counsel
present if desired.

(5) The Board shall issue a final decision within thirty
days of the date of the hearing, which shall include
ﬁndinés of fact and official action taken. The appli-
cant shall be delivered a copy of the decision by first
class mail.

(6) The decision of the Board may be appealed to
the circuit court of Montéomery County, as provided in
Code of Alabama 1975, Section 34-11-13, within thirty
days of the decision of the Board.

(7) The record on appeal shall be certified by the
Executive Director of tﬁe Board, and shall include the
entire record including a transcript of the hearing, if a
transcript is made.

Effective date: Se%tember 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)



330-X-3-.03 Disposal of Applications.

(1) Approved Aptplications - When the Board, after
due consideration of an application and of information
pertaining thereto, is satisfied that the applicant is eli-
gible for certification as an engineer intem or land sur-
veyor intern, or licensure as a professional engineer or

rofessional land surveyor, under any section of the

aw, the applicant will be granted a certification or li-
cense, and the applicant will be notified by the Execu-
tive Director. The application and all pertinent infor-
mation will be made a Eortion of the individual’s per-
manent file kegt by the board office in accordance with
its retention of records procedures.

(2) Deferred Applications - If an applicant’s experi-
ence is considered inadequate upon Board review, but
the Board believes the minimum legal requirements may
be met within one year, the application may be de-
ferred by the Board for up to one year. The afplicant
will be advised of the basis for holding the application,
and what additional information is required to be sub-
mitted.

(3) Denied Applications - When the Board, after due
consideration of an a}flplication and of information per-
taining thereto finds that the applicant is not eligible for
certification or licensure under any section of the Law,
the applicant will be denied certification or licensure .
The applicant will be notified of the action of the Board
by the Executive Director, and for further consider-
ation the agplicant may submit a new application, with-
out fee, after securing the necessary eligibility, pro-
vided the resubmittal is within five years. An appli-
cant, who is denied licensure or denied the opportunity
to take an examination, has the opportunity to meet
with the Board and/or to appeal the Board’s decision
as provided by Section 34-11-13 and Sections 41-22-
12 through 41-22-21, Code of Alabama 1975.

(4) Inactive Aplglications - If all necessary informa-
tion required for Board review is not received within
six months after the application has been filed, the ap-
plication will be Placed in the inactive file and the appli-
cant will be notified.

(5) Deferred, denied, and inactive applications will
be maintained on file in the Board office in accordance
with the Records and Retention Schedule prepared by
the Department of Archives and History.

Effective date: September 10, 1982, Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

CHAPTER 330-X-4
FEES

330-X-4-.01 Method of Payment

330-X-4-.02 ?pplication, Certification and Licensure
ees

330-X-4-.03 Examination Fees

330-X-4-.04 Fees Not Refundable
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330-X-4-.05 Renewal Fee
330-X-4-.06 Roster

330-X-4-.01 Method of Payment. Fees shall be
payable to the Professional Engineers and Land Sur-
veyors Fund. Payment of fees should be made by
checks (personal, company or cashier’s) or money or-
ders. No cash, credit cards or money transfers will be
accepted as payment of fees. Alpghcatlons not ac-
companied by the proper fee will be returned to the
applicant.

g ffective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-36, Code of Alabama 1975)

330-X-4-.02 Application, Certification and Li-
censure Fees.

(1) The application, licensure, and renewal fees for
professional engineers, grofessiongl land surveyors,
engineer interns, and land surveyor interns shall be set
by the Board, as provided by Section 34-11-5, Code of
Alabama 1975. )

(2) Theapplication and renewal fees for certificates
of authorization for a corporation, partnership, or firm
shall be set by the Board, as provided by Section 34-
11-5, Code of Alabama 1975. .

(3) The fee for an interim permit shall be set by the
Board, as provided by Section 34-11-4(1)b, Code of
Alabama 1975.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-5; Section 34-11-35, Code of
Alabama 1975)

330-X-4-.03 Examination Fees. )

(1) The examination fee for all examinations will be
set by the Board. o )

(2) The fee for regrading of an examination will be
the same fee as that charged by the National Council
of Examiners for Engineering and Surveying (NCEES).

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-6; Section 34-11-35, Code of
Alabama 1975)

330-X-4-.04 Fees Not Refundable. No fee, or
part of any fee, f)aid by any applicant for application,
examination or licensure will be returned to the appli-
cant, in the event of withdrawal of the application, de-
nial of the application, or failure to take or pass the
examination.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-5; Section 34-11-35, Code of
Alabama 1975)

330-X-4-.05 Renewal Fee. The renewal fees shall
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be set by the Board. Renewal will be annually or bien-
nially as established by the policies of the Board.
Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.
(Auth: Section 34-11-8; Section 34-11-35, Code of
Alabama 1975)

330-X-4-.06 Roster. The fee for a copy of the
roster shall be set by the Board. Persons licensed or
certified by the Board, governmental agencies, librar-
ies, or professional societies will be provided a copy
upon request without charge.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-3; Section 34-11-35, Code of
Alabama 1975)

CHAPTER 330-X-5
CURRICULA APPROVED BY THE BOARD

330-X-5-.01  Curricula Approved by the Board

330-X-5-.01 Curricula Approved by the Board.
The following educational requirements are specified
in accordance with the Licensure Law which provides
that the Board may approve schools, colleges, or uni-
versities in determining educational qualifications.

(1) When considering applicants who are graduates
of programs from a school, college, or university lo-
cated within the United States and its jurisdictions the
following will apply:

(a) The term “a graduate of an approved engineer-
ing curriculum” shall mean a graduate of an engineer-
ing program accredited by the En iineerin g Accredita-
tion Commission (EAC) of the Accreditation Board
for Engineering and Technology (ABET) at the time
of graduation or within a two year period of gradua-
tion. This term shall also mean a graduate of a master
or doctoral degree pro offered by a school or col-
lege of engineering offering at least one EAC/ABET
baccalaureate engineering program provided the school
or college of engineering has petitioned the Board for
?é)prova for this degree and the Board has granted

is approval.

(b) The term “graduate of an unapproved engineer-
ing curriculum” shall mean a graduate of an engineer-
Kﬁ Erogram which has not been accredited by EAC/
ABET but has been accredited by are Eionally accred-
ited commission and is approved by the Board.

(c) The term “graduate of an approved engineering
technology curriculum” shall mean a graduate of a four
)lf_ear en%meermg technology é)rograrn_ accredited by the

echnology Accreditation Commission (TAC) of the
Accreditation Board for Engineering and Technology
(ABET) at the time of graduation or within a two year
period of graduation.

(d) In considering professional engineer applicants
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under Section 34-11-4(1)a3 and engineer intern appli-
cants under Section 34-11-4-(2)b2 of the Licensure
Law, the term “graduate of a related science curricu-
lum” shall mean a graduate of a four year physics,
mathematics, or other program which the Board may
determine is related to engineering from a school or
college which has been accredited by a regionally ac-
credited commission.

(e) In considering land surveyor applicants under
Section 34-11-4 (3)(a)(4) of the Licensure Law, the
term “graduate of a school or college approved by the
Board” shall mean a graduate of a four year civil, min-
in§ or surveying engineering program accredited by
EAC/ABET at the time of graduation or within a two
year period of graduation.

(f) Theterm “graduate of an approved land survey-
ing curriculum” shall mean a graduate of a land sur-
veying curriculum of four years or more including a
minimum of 30 semester hours or 45 quarter hours of
surveying courses from a school or college approved
by the Board. )

(g) The term “graduate of an approved curriculum
related to surveying” shall mean a graduate of a cur-
riculum related to surveg'ing of four years or more in-
cluding a minimum of 15 semester hours or 22.5 quar-
ter hours of surveying courses from a school or col-
lege approved by the Board. )

(h) %1 considering grofessional land surveyor appli-
cants under Section 34-11-4(3)a3 and land surveyor
intern applicants under Section 34-11-4-(4)b2 of the
Licensure Law, the term “graduate of a related sci-
ence curriculum” shall mean a graduate of a four year
mathematics or other program which the Board may
determine is related to fangrsurveying from a school or
college which has been accredited by a regionally ac-
credited commission.

(2) When considering engineering applicants who are

uates of engineering programs from a school, col-
ﬁ?gie or university outside of the United States and its
jurisdictions, the Board will evaluate and approve the
degrees on an individual basis.
ffective date: September 10, 1982. Last amend-
ment effective: October 28, 1998,

(Auth: Section 34-11-4; Section 34-11-35, Code of

Alabama 1975)

CHAPTER 330-X-6
EXPERIENCE

330-X-6-.01  Qualifying Experience
330-X-6-.02  Nonqualitying Experience

330-X-6-.01 ualifying Experience. In evaluat-
ing experience offered as qualifying experience under
Section 34-11-4 (1), (2) and (3), Code of Alabama 1975,
the Board will take into consideration the following:
(a) Experience must be progressive and of an in-
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creasinF standard of quality and responsibility and usu-
ally follows graduation.

(%) Professional land surveyor applicants without a
degree must present evidence that tﬁey have become
selt-educated in land surveying. Experience for all land
surveyor ai)plicants usually is gained under the super-
vision of a licensed professional land surveyor. Verifi-
cation of ex?erience usually will be by the licensed
rofessional land surveyor supervisor or a licensed pro-
fessional land surveyor associate. It is the responsibil-
ity of the applicant to have the verification forms pro-
vided in the application package completed and returned
gi(irgcgyll(t“o) the Board by the endorser. See Rule 330-

(c) Professional Engineer applicants will usually gain
experience by working under the supervision of a li-
censed professional engineer. Experience may also
be gained by working with a licensed professional en-
gineer who closely observed the applicant’s work as
an associate within the same company and the same
location. Verification of experience must be by the
licensed professional engineer supervisor, the licensed
professional engineer associate, or in some other rela-
tionship that assures the Board that the experience re-
ceived 1s substantially equivalent to supervision under
alicensed Iprofc:ssional engineer. It is the responsibility
of the applicant to have the verification forms provided
in the application package completed and returned di-
gecéllsz }[0 the Board by t}%e endorser. See Rule 330-X-

(d) Concurrent time, that is time spent in engineer-
in% or land surveying work while attending school, can
only be credited as education experience or work ex-
perience but not as both.

(e) Experience claimed on the engineer intermn or pro-
fessional engineer application as engineering experi-
ence cannot be claimed as land surveying experience
on the land surveyor intern or {)rofessional and sur-
veyor application. Experience claimed on the land sur-
vekfor intern or professional land surveyor application
as land surveying experience cannot be claimed as en-
gineering experience on the engineer intern or profes-
sional engineer application.

(f) Military experience, to be creditable, must have
been spent in engineering work or land surveying work
and be of a character equivalent to that required in the
civilian sector in like work.

(g) For sales experience to be creditable, it must be
demonstrated conclusively that engineering principles
and engineering knowledge were actually employed.
The mere selection of data or equipment from a com-
pany catalog or a similar publication will not be consid-
ered engineering experience.

(h) Successful completion of graduate study in an
engineering curriculum leadinﬁ to a master’s degree in
engineering in a program whose undergraduate or
graduate degree is accredited by EAC/ABET may be
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credited as one year of en%ineerir_lg experience. Suc-
cessful completion of a Ph.D. in engineering after
completion of a master’s degree may be credited for
an additional year of experience. Successful comple-
tion of graduate study in a land surveying curriculum
leading to a master’s degree in land surveying in a pro-
gram whose undergraduate or graduate degree is ac-
credited by the Related Accreditation Commission of
ABET may be credited as one year of surveying ex-
perience. Successful completion of a Ph.D. in land
surveying after completion of a master’s degree may
be credited for an additional year of experience. If the
Ph.D. in engineering or land surveying is obtained with-
out the master’s degree, the credit for experience will
be two years.

(i) Forteaching experience to be creditable, the en-
gineer applicant must have taught in a four year engi-
neering or en,%ineen'ng technology curriculum accred-
ited by ABET and must have been under the supervi-
sion of a licensed professional engineer. For teaching
experience to be creditable as land surveying experi-
ence, the land surveyor applicant must have taught in a
land surveyin%or land surveying technology curricu-
lum approved by the Board and must have been under
the supervision of a licensed professional land surveyor.

(i) Engineering experience leading to licensure asa
licensed professional engineer should be directed to-
ward the identification and solution of practical prob-
lems in the applicant’s area of engineering specializa-
tion. This experience should include engineering analy-
sis of existing systems or structures or the design of
new systems or structures and under the supervision
of a licensed professional engineer.

Sl)() Experience in construction supervision in order
to be qualifying must include use of engineering skills
in assuring compliance with specifications and design.

(1) Experience must not be anticipated. The expe-
rience must have been received before the time the
application is submitted.

m) Land surveying experience must be progressive
and must include experience in property conveyance/
boun line determination, field work, office work,
and legal/courthouse research.

(x% xperience prior to graduation is evaluated by
the oarcf on a case by case basis. Normally the maxi-
mum time allowed is six months.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-4; Section 34-11-35, Code of
Alabama 1975)

330-X-6-.02 Nonqualifying experience.

(1) Experience must not have been obtained in vio-
lation of the Licensure Law.

(2) The Board will not accept the mere execution
as a contractor of work designed by a licensed profes-
sional engineer, or the supervision of the construction
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of such work as a foreman or superintendent as quali-
fying engineering experience.

Effective date: Segtember 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-4; Section 34-11-14; Section 34-
11-35, Code of Alabama 1975)

CHAPTER 330-X-7
REFERENCES

330-X-7-01 Statement of Policy
330-X-7-.02 References
330-X-7-03 Confidentiality of Reference Replies

330-X-7-.01 Statement of Policy.

(1) The applicant should give serious attention to the
selection of references.

(21) The licensed professional engineers or licensed
professional land surveyors under whose direct con-
trol and personal supervision the applicant has worked
should normally be named as references.

(3) Any Board Member may request a Board Mem-
ber, a staff employee or others, to make an indepen-
dent inquiry or investigation of the applicant’s qualifi-
cations and report the findings.

(4) Additional references may be required by the
Board.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-7-.02 References.

(1) The applicant shall furnish on the application for
licensure five reference names, their addresses and if
licensed, the jurisdictions in which they are licensed.

Q) If aﬁ)pl ing for engineer licensure, a minimum of
three of the five references must be currently licensed
professional engineers; however, it is desirable that all
the references be licensed professional engineers who
are qualified to evaluate the applicant’s engineering train-
ing and experience.

3) Ifapplying for land surveyor licensure , a mini-
mum of three of the five references must be currently
licensed professional land surveyors, who are qualified
to evaluate the applicant’s land surveying training and
experience.

4) All references should know the applicant per-
sonally and should be able to issue judgements con-
cerning the applicant’s experience, ability, character
and reputation.

5) Accurate statements of fact from responsible
references covering the applicant’s experience are nec-
essary.

Sg) References received more than one year prior
to Board review are not acceptable.

(7) A current member of the Board cannot serve as
a reference for an applicant.

16

— m

(8) The Board may find it necessary to correspond
directly with a reference to seek clarification or ampli-
fication of the reference’s responses on the form sub-
mitted. If the reference fails or declines to furnish the
necessary information within a reasonable time, all in-
formation submitted by that reference may be disre-
garded in consideration of the aPphcation involved.

(9) It is the responsibility of the applicant to have
the reference forms completed that are provided in the
application package. The endorsers must return these
forms directly to the Board office. See Rule 330-X-3-
.01(4).

E( ective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth; Section 34-11-5; Section 34-11-35, Code of
Alabama 1975)

330-X-7-.03 Confidentiality of Reference Re-
plies. Those replies received from references relgard-
ing the qualifications of an applicant shall be included
as records which do not constitute public records as
rovided for in Rule 330-X-1-.11, and such replies will
e held confidential.
Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.
(Auth: Section 34-11-35, Code of Alabama 1975)

CHAPTER 330-X-8
EXAMINATIONS

330-X-8-.01 Classifications of Examinations
330-X-8-.02 Eligibility for Examination
330-X-8-.03 Examination Dates and Locations
330-X-8-.04 Examinations in the English Language
330-X-8-.05 Study Information

330-X-8-.06 Instructions for Examination
330-X-8-.07 Examination Offerings

330-X-8-.08 Examination Results

330-X-8-.09 Review of Failed Examination
330-X-8-.10 Examination for Record Purposes

330-X-8-.01 Classifications of Examinations.
Written examinations as required by the Alabama Law
will be classified as follows:

%) Examination in the Fundamental Engineering
Subjects - FE Exam - Exam I, one day, eight-hour Na-
tional Council of Examiners for Engineering and Sur-
veying (NCEES) Exam . .

(‘ll)) Xamination in the Principles and Practice of
Engineering - PE Exam - Exam II, one day, eight-hour
NCEES Exam

(c) Examination in the Fundamentals of Land Sur-
vegin - FLS Exam - Exam I, one day, eight-hour
NCEES Exam

(d) Examination in the Principles and Practice of
Land Surveying - PLS Exam - Exam II, one day, six-
hour NCEES Exam
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(e) Alabama Land Surveying Standards, History,
and Law - ALSS - Exam III, two-hour Alabama Exam

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998,

(Auth: Section 34-11-6; Section 34-11-35, Code of
Alabama 1975)

330-X-8-.02  Eligibility for Examination.

(1) Engineer applicants will not be scheduled to take
Exam II until Exam I has been passed. Land Surveyor
aEpplicants will not be scheduled to take Exam II and

xam III until Exam I has been passed.

(2) No candidate may take the eight-hour engineer
examination in the Principles and Practice of Engineer-
ing nor the sixteen hours of examinations in land sur-
veying until the Board has established his or her eligi-
bility for examination.

(3) Candidates for the eight-hour examination in the
Fundamentals of Engineering may be notified of the
next scheduled examination without Board action pro-
vided the proper application has been filed and the cor-
rect fee paid.

(4) Anew examination candidate, if approved to take
the examination, is approved for four examination at-
tempts. The number of attempts approved for candi-
dates who have attempted the same examination in
another jurisdiction will be decreased by the number of
attempts taken previously.

(5) New candidates who have attempted and failed
to pass an examination in four attempts in other juris-
dictions will be required to follow the procedures for
closed applications as outlined in Section 330-X-8.07 ©).

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-8-.03 Examination Dates and Locations.

(1) Written examinations for the FE, PE, FLS, and
PLS are offered on dates set by NCEES. The written
examination for the ALSS is offered on dates set by
the Board.

(2) Locations at which the examinations are given
are designated by the Board and this information will
be available at least two weeks before the examina-
tions.

(3) The seating capacity in certain exam locations is
limited. If an exam location capacity is reached, the
applicant may be reassigned to anotheér exam location.

4) The Board reserves the right to schedule exam-
inees to another location if there are insufficient appli-
cants or other problems for an exam location.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-6; Section 34-11-35, Code of
Alabama 1975)

330-X-8-.04 Examinations in the English Lan-
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guage. All examinations will be in the English lan-

guage.
ngective date: September 10, 1982
(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-8-.05 Study Information. Questions used
on prior examinations will not be distributed by the
Board. Order forms are available, upon request, for
ordering typical questions from NCEES. Information
on the history of land surveying in Alabama and Ala-
bama Law applicable to land surveying is available as
specified by the Executive Director of the Board.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-8-.06 Instructions for Examination. In-
structions provided prior to each examination will fur-
nish information regarding whether the examination is
open, closed, or limited reference book On an open
book examination, textbooks and bound classroom
manuals are permitted. On a limited reference exami-
nation, the only reference material allowed will be fur-
nished. Calculators will be limited to those which are
self powered, handheld, and nonprinting which can
Eerform only simple programmable calculations and
ave no word Processin capabilities. More specific

instructions will be provided prior to the examination or
at the examination site.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-6; Section 34-11-35, Code of
Alabama 1975)

330-X-8-.07 Examination Offerings.

(1) Anapplicant successfully g’lali ing for an ex-
amination will be notified at least thirty days in advance
of .ahe examination for which the exam fee has been

aid.
P a) Should the applicant fail to take the examination
oftered or fail to pass the examination, the applicant
must file a request for reexamination and ga the ex-
amination fee as set by the Board. Should the appli-
cant fail to take the examination or fail to pass the
examination applied for, the fee paid is not refundable.

(b) Inthe event an applicant fails to pass the exami-
nation after the approved number of attempts, the ap-
pllicaxét will be notified that the application has been
closed.

(c) Ifan aﬁ)plication is closed, in order to be consid-
cred for further examinations, an applicant must file a
new application, pay the application fee and submit
evidence of additional education which may permit the
applicant to qualify for further examinations. No tran-
scripts or additional references will be required. The
number of attempts approved will be based on the tyﬁe
and amount of additional education obtained and the
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330-X-8-.02 Eligibility for Examination.

) Engineer applicants will not
be scheduled to take Exam Il until Exam I has
been passed. Land Surveyor applicants will not
be scheduled to take Exam Il and Exam IIT until
Exam I has been passed.

) No candidate may take the
eight-hour engineer examination in the Principles
and Practice of Engineering nor the sixteen hours
of examinations in land surveying until the Board
has established his or her eligibility for
examination.

3) Candidates for the eight-hour
examination in the Fundamentals of Engineering
may be notified of the next scheduled
examination without Board action provided the
proper application has been filed and the correct
fee paid.

4 A new examination candidate,
if approved to take the examination, is approved
for four examination attempts. The number of
attempts approved for candidates who have
attempted the same examination in another
Jjurisdiction will be decreased by the number of
attempts taken previously.

Effective date: September 10, 1982.
Last amendment effective: January 14, 2002.

(Auth: Section 34-11-35, Code of
Alabama 1975)
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330-X-8-.07 Examination Offerings.

) An applicant successfully
qualifying for an examination will be notified at
least thirty days in advance of the examination
for which the exam fee has been paid.

(a) Should the applicant fail to
take the examination offered or fail to pass the
examination, the applicant must file a request for
reexamination and pay the examination fee as set
by the Board. Should the applicant fail to take
the examination or fail to pass the examination
applied for, the fee paid is not refundable.

b) In the event an applicant fails
to pass the examination after the approved
number of attempts, the applicant will be notified
that the application has been closed.

(c) If an application is closed, in
order to be considered for further examinations,
an applicant must file a new application, listing
experience gained since the previously filed
application, and pay the application fee as
required by law. No transcripts, additional
references or verifications will be required. The
applicant must meet the eligibility requirements
of the current Law and Administrative Code.

(d) In the event the requalified
applicant again fails to pass the examination after
four (4) additional attempts, the application will
be closed and the procedure as outlined in (c)
above would then be repeated before further
consideration would be afforded the applicant.

(e) An application will be
considered valid and retained on file for a period
of five years. After the failure of the number of
approved attempts or five years, whichever
occurs first, an application will be closed and the
applicant will be required to follow the procedure
outlined in (c) above for reapplication.

Effective date: September 10, 1982.
Last amendment effective: January 14, 2002.

(Auth: Section 34-11-5; Section 34-11-
6; Section 34-11-35, Code of Alabama 1975)
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330-X-8-.09 Review of Failed
Examination. An applicant who fails an
examination which contains essay questions may
request to be allowed to review his or her
examination within 30 days after notice of result
of the examination has been mailed. The review
must be done in the office of the Board under the
supervision of a staff member and in accordance
with Board policy. Only the essay portion of the
examination will be allowed to be reviewed.

Effective date: September 10, 1982.
Last amendment éffective: January 14, 2002.

(Auth: Section 34-11-35, Code of
Alabama 1975)
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education must be related to the exam to be taken.
Self-study is not considered acceptable as additional
education. If approved, the applicant will not be eli-
gible to take the examination for approximately one
year from the date of the last exam attempted.

(d) Inthe event the requalified applicant again fails
to pass the examination after the number of approved
additional attempts, the ?plication will be closed and
the procedure as outlined in (c) above would then be
repeated before further consideration would be afforded
the applicant.

(e) An aﬂ)lication will be considered valid and re-
tained on file for a period of five years. After the
failure of the number of approved attempts or five
years, whichever occurs first, an application will be
closed and the applicant will be required to follow the
procedure outlined in (c) above for re%pplication.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-5; Section 34-11-6; Section 34-
11-35, Code of Alabama 1975)

330-X-8-.08 Examination Results. Examination
results will be aé)lgroved by the Board. The passin
score on each NCEES examination will be determine
by the Board, based on NCEES’s recommendation.
Passing numerical scores will not be reported; how-
ever, applicants will be given their numerical failing
score.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-8-.09 Review of Failed Examination. An
aﬁplicant who fails an examination may request to be
allowed to review his or her examination within 30 days
after notice of result of the examination has been
mailed. The review must be done in the office of the
Board under the supervision of a staff member and in
accordance with Board policy.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-8-.10 Examination for Record Purposes.

(1) Any engineer licensed by this Board may take
for record purposes the Fundamentals of Engineering
Examination and the Principles and Practice of Engi-
neering Examination prepared bK NCEES upon pay-
ment of a fee as established by the Board.

(2) Any land surveyor licensed by this Board may
take for record purposes the Fundamentals of Land
Surveying and the Principles and Practice of Land Sur-
veying Examination prepared by NCEES upon pay-
ment of a fee as established by the Board.

(3) Failure to pass either or both parts of the exami-
nation will in no way affect current licensure.
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Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.
(Auth: Section 34-11-35, Code of Alabama 1975)

CHAPTER 330-X-9
CLASSIFICATIONS AND BRANCHES
OF ENGINEERING AND LAND SURVEYING

330-X-9-.01  Classification of Licensure

330-X-9-02  Branches of Engineering and
Land Surveying

330-X-9-03  Functions Common to both
Engineering Surveying and Land
Surveying

330-X-9-.01 Classification of Licensure.

(1) Applicants shall be licensed under one or more
ofthe following titles:

(a) Professional Engineer or

(b) Professional Land Surveyor.

(2) Applicants shall be certified under one or more
of the following titles:

(a) Engineer Intern or

gg Land Surveyor Intern.

fective date: September 10, 1982. Last amend-

ment effective: October 28, 1998.

(Auth: Section 34-11-1; Section 34-11-35, Code of
Alabama 1975)

330-X-9-.02 Branches of Enﬁineering and Land
Surveying. Chapter 11, Title 34, Code of Alabama
1975 makes no specific designations as to the branches
of engineering or land surveying practice for which a
license as Professional Engineer or Professional Land
Surveyor shall be issued; however, the Rules of Pro-
fessional Conduct, Rule 330-X-14-.03, provides that a
professional en%ineer or professional land surveyor
shall practice only in fields in which he or she is quali-
fied by education or experience. Discipline of exami-
nations taken by a licensee is considered a public record
and will be provided by request. )

If all design plans for a buildm% or structure, which
may include electrical, mechanical, structural and inci-
dental architectural drawings, are all signed and sealed
by the same engineer, a form provided by the Board
showing qualifications to perform these disciplines must
be completed and submitted to the Board by the engi-
neer within one week of the submittal of the plans.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998,

(Auth: Section 34-11-35, Code of Alabama 1975.)

330-X-9-.03 Functions Common to both Engi-
neering Surveying and Land Surveying. Section
34-11-1, Code of Alabama 1975 provides for defini-
tions of engineering surveys, contained in the definition
of practice of engineering, and practice of land sur-
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veying. The terms “engineering surveys” and “land
sprveyindg” include functions common to both profes-
sions and may be performed by professional engineers
or professional land surveyors. Likewise, there are
functions that must be performed only by a profes-
sional engineer and functions that must be performed
only b%‘ﬁ professional land surveyor.

(a) The professional land surveyor, alone, has the
authority to perform dependent or independent surveys
or resurveys of the public land system. Functions
unique to land surveying that must be performed by or
under the direct supervision of a licensed professional
land surveyor are:

(1) Property and boundary surveys

(2) Sub-division surveys and plats

(3) Public land surveys

(4) Mine surveys referenced to land boundaries

(5) “As Built” surveys referenced to land bound-
aries

(6) Geodetic surveys referenced to the public land
survey system

(7) Other surveys that require the establishment of
arelationship to property boundaries.

(g) Functions unique to engineering that must be only
performed by or under the direct supervision of a li-
censed professional engineer are:

gl; Design of roadways and streets

2) Design of storm drainage systems

(3) Design of water and sewer systems

(4) Design of gas and power systems

(5) Design of other types of land development deal-
ing with structures and utilities
(6; Design of site grading plans
(c) Functions common to land surveying and engi-
neering surveying that can be performed by or unfer
the direct supervision of a professional land surveyor
or a professional engineer, as long as the survey does
not require the establishment of a relationship to prop-
erty boundaries, are:

811 ) Topographic surveys

(2) Horizontal and vertical control surveys

(3) Lay-out surveys for construction

54) Profiles and cross sections

5) Quantity and measurement surveys
(6) Cartographic surveys
§7 Hydrographic surveys
8) Geodetic surveys not referenced to the public
land survey system

29) Mine surveys

(10) “As Built” Surveys not referenced to land bound-
aries

(11)Right-of-way, easement, or alignment referenced
to the centerline of the project

(IZEHE])ther ?pes of surveys that do not require es-
tablishment of a relationship to property boundaries.
Effective date: October 28, 1998
(Auth: Section 34-11-35, Code of Alabama 1975)
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CHAPTER 330-X-10
LICENSURE AND CERTIFICATION

330-X-10-.01 License Number
330-X-10-.02 Certificates of Licensure
330-X-10-.03 Reissuance of Certificates

330-X-10-.01 License Number. At the time an
applicant is granted licensure by the Board, the appli-
cant will be assigned a license number.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-7; Section 34-11-35, Code of
Alabama 1975)

330-X-10-.02 Certificates of Licensure.

(1) After the Board has received payment of the
licensure fee from an approved ap licant, a Certificate
of Licensure with the license number will be issued.

(2) Aprofessional engineer or professional land sur-
veyor examination applicant who fails to complete his
or her licensure as provided for herein above within a

iod of thirty days after notice is mailed to him or her

the Board that ille or she has been granted licensure
shall be denied licensure. This deadline may be waived
due to extenuating circumstances.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-5; Section 34-11-7; Section 34-
11-35, Code of Alabama 1975)

330-X-10-.03 Reissuance of Certificates. A lic-
ensee requesting a new Certificate of Licensure under
the provisions of Section 34-11-12, Code of Alabama
1975 shall file a notarized request form setting out the
reasons for the request. en the reissue 1s to re-
place an original certificate, the original certificate, if
possible, shall be surrendered to the Board. Upon re-
ceipt of the request form accomganied ‘tgf the required
fee, a duplicate certificate will be issued.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998. )

(Auth: Section 34-11-11; Section 34-11-12; Section
34-11-35, Code of Alabama 1975)

CHAPTER 330-X-11
SEALS

330-X-11-.01 Seal of the Board

330-X-11-.02 Seal of the Licensee

330-X-11-.03 Seal on Documents

330-X-11-.04 Seal, Signature, and Date on
Certification

330-X-11-.01 Seal of the Board. The seal of the

Board shall be circular in form and shall be imprinted
on all certificates issued by the Board.
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Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.
(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-11-.02 Seal of the Licensee.

(1) Upon approval of licensure by the Board, licens-
ees will be advised that they should secure an official
seal which shall be aﬁ)plied to all drawings, specifica-
tions, reports, and other engineering or land survelying
documents prepared by or under the direct control an
personal supervision of the licensees.

(2) The seals to be used by the licensees are to be
circular in form and not less than 1 5/8 inches nor
greater than 2 inches in diameter with copy of the de-
sign to be furnished each new licensee.

(3) Seals obtained prior to the adoption of this rule
and which are in conformance with prior Board rules
are acceptable.

(4) Rubber stamps and computer generated seals
identical in size, design, and content with the approved
seals may be used by the licensee.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-9; Section 34-11-35, Code of
Alabama 1975)

330-X-11-.03 Seal on Documents.

(1) The seal, signature, and date of signature on a
document signify that the document was prepared by
the licensee or under his or her direct control and per-
sonal supervision, or that the licensee has reviewed
the document in sufficient depth to fully coordinate and
assume responsibility for documents prepared by an-
other licensed professional engineer or licensed pro-
fessional land surveyor.

(2) Each sheet of plans, drawings, documents, speci-
fications, and reports for engineering practice and of
maps, plats, charts, and reports for land surveying prac-
tice, shall be signed, sealed, and dated by the licensee
or interim permit holder who prepared the documents
or under whose direct control and personal supervision
the documents were prepared.

(3) Where more than one sheet is bound to%ether in
one volume, the licensee or interim permit holder who
prgpared the volume, or under whose direct control
and personal supervision the volume was prepared, may
sign, seal, and date only the title or index sheet, pro-
vided that this sheet clearly identifies all of the other
sheets comprising the bound volume, and provided that
any of the other sheets which were prepared by, or
under the direction and control of, another licensee or
interim permit holder, be signed, sealed, and dated by
the other licensee or interim permit holder.

({R Additions, deletions, or other revisions affectin
public health and safety or State and local codes sha
not be made unless signed, sealed, and dated by the
licensee or interim permit holder who made the revi-
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stons or under whose direct control and personal su-
pervision said revisions were made.

(5) Working drawings consistipio_f sketches, reports,
or otherwise a work product which is in whole or part
intended to communicate work to be performed or for
use in specific pr(;posals and/or becomes a part of de-
fining the scope of a contract for work, must be sealed,
signed, and dated by the licensee who prepared these
documents or under whose direct control and personal
supervision they were prepared.

(6) A computer generated seal or facsimile is ac-
ceptable only when the professional engineer or pro-
fessional land surveyor also signs (original siﬁnature)
and dates the document on or adjacent to the com-
puter generated or facsimile seal. Any variation from
this grocedure must be submitted to and approved by
the Board.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-9; Section 34-11-35, Code of
Alabama 1975)

330-X-11-.04 Seal, Signature, and Date on Cer-
tifications.

(1) The term “Certification” as used herein shall be
as set forth in Rule 330-X-2-.01(8).

(2) When an engineer or a land surveyor is presented
with a Certification to be signed, sealed, and dated, he
or she should carefully evaluate that Certification to
determine if any of the circumstances set forth in sub-
section (3) below would apply.

(3) Engineers or land surveyors who sign, seal, and
date Certifications which: (a) relate to matters which
are beyond the engineer’s or land surveyor’s technical
competence, or (b) involve matters which are beyond
the engineer’s or land surveyor’s scope of services
actually provided, or (c) relate to matters which were
not prepared under the engineer’s or land surveyor’s
responsible supervision, direction, or control are sub-
j3 e306 t;)( dli%cipline pursuant to Rules 330-X-14-.05(h) and

(4) If any of these circumstances set forth in sub-
section (3) above would appclfy, that engineer or land
surveyor shall either: (a) modify such Certification to
limit 1ts scope to those matters which the engineer or
land surveyor can properly sign, seal, and date, or (b)
decline to sigg, seal, and date such Certification.

Effective date: October 18, 1994. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-9; Section 34-11-35, Code of
Alabama 1975)

CHAPTER 330-X-12
INTERIM PERMITS

330-X-12-.01  Requirements
330-X-12-.02 Issuance
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330-X-12-.03 Land Surveyors not Eligible

330-X-12-.01 Requirements. )

(1) This Board may grant an interim permit to prac-
tice as a professional engineer to a person who applies
for the permit and who is legally qualified to practice in
another jurisdiction, and who has never had a license
revoked or invalidated. A lapsed license is not consid-
ered invalidated. The application procedure for an in-
terim permit is identical to that prescribed for licensure
as a professional engineer in this State. In addition, a

erson desiring an interim permit will file a “Request

or Interim Permit in Alabama” form as prescribed by
the Board and submit the appropriate fee. This re-
quest will state the reason for requesting such permit
and the specific work to which it apghes.

2 If t?xe Executive Director of the Board finds the
application and request to be in order and the applicant
cfcarly meets all requirements for licensure in Alabama,
the request for interim permit will be processed.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-4; Section 34-11-35, Code of
Alabama 1975)

330-X-12-.02 Issuance. )

(1) An interim permit will be effective until the next
regular meeting of the Board after the interim permit
has been ted at which time the applicant will be
considered for licensure. If, in the opinion of the Board,
the qualifications of the applicant are insufficient, the
interim permit will be immediately terminated and the
applicant will be notified. o o

2) While practicing under an interim permit in this
State, the holder thereof will affix to all plans and docu-
ments for use and execution in this State, the seal or
stamp required in the jurisdiction in which he or she is
currently licensed with the added notation: “Practicing
in the State of Alabama under Interim Permit No. .”

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-12-.03 Land Surveyors not eligible. This
Board is not empowered to grant a permit for the in-
terim practice of land surveying in Alabama. No per-
son may legally practice land surveying in this State
withouf first being fully licensed as a land surveyor by
this Board.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

26

CHAPTER 330-X-13
EXPIRATIONS, LAPSES, RENEWALS,
AND CONTINUING PROFESSIONAL

COMPETENCY

330-X-13-.01 Renewals
330-X-13-02 Continuing Professional Competency
330-X-13-.03 Lapses

330-X-13-.01 Renewals,

(1) All licenses lapse on December 31 of a speci-
fied year. Each licensee will be mailed a form for
renewal of licensure no later than two months prior to
the date the license lapses. The original renewal form
must be signed and returned to the Board office with
the renewal fee. The license renewal notice will con-
tain references to the five Canons of the Rules of Pro-
fessional Conduct (Code of Ethics), Rule 330-X-14,
which the licensee 1s required to read. The licensee’s
signature on the renewal form reaffirms agreement to
abide by the Rules of Professional Conduct.

(2) Certificates of Authorization are renewed annu-
ally and lapse on January 31. Renewal applications
will be mailed no later than December 1 to every cor-
poration, partnership, or firm holding a certificate of
authorization. The application form shall be completed
and returned with the renewal fee prescribed by the
Board.

(3) An application for certification renewal will be
mailed to certified engineer interns and land surveyor
interns annually, no later than the end of October. All
certifications lapse on December 31.

(4) Therenewal fees are set each year by the Board.
No renewal fees will be accepted prior to the mailing
of the renewal forms.

Effective date: September 10, 1982. Last amend-
ment effective: Octo%er 28, 1998.

(Auth: Section 34-11-8; Section 34-11-35, Code of
Alabama 1975)

330-X-13-.02 Continuing Professional Compe-
tency

(1) Purpose — In order to help safeguard life,
health, an propertfy, and to promote the public wel-
fare, the practices of professional engineering and land
surveying in Alabama require continuing professional
competency in accordance with Code of Alabama 1975
Section 34-11-8 (a)(2) and this Rule.

(2) Scope — Each in-state and out-of-state licensee
shall be required to meet the continuing professional
competency requirements of these regulations for pro-
fessional development as a condition for licensure re-
newal. Continuing professional competency obtained
by a licensee should maintain, improve, or expand skills
and knowledge obtained prior to initial licensure or de-
velop new and relevant skills and knowledge.

(3) Definitions — Terms used in this section are
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defined as follows:

(a) Professional Development Hour (PDH)—A
contact (clock) hour consisting of not less than 50 min-
utes of instruction or presentation and which further
meets the requirements of these rules.

(b) Sponsor—An individual, organization, associa-
tion, institution, or other entity which provides an edu-
cational activity for the purpose of fulfilling the con-
tinluing professional competency requirements of this
rule.

(4) Requirements — To demonstrate that a li-
censed professional engineer or professional land sur-
veyor maintains an acceptable level of competencB, a
licensee must obtain the number of Professional De-
velopment Hours (PDH) per renewal period as shown
below. The requirement must be satisfied during the
current renewal period except (1) for the carryover
permitted and 25 PDH earned between October 15
and December 31 prior to the end of the renewal pe-
riod may be submitted as credit earned for the current
renewal period or for the following renewal period, but
not for both. ] ) )

(a) A licensed professional engineer or licensed pro-
fessional land surveyor must earn a minimum of fif-
teen PDH per annual renewal period or thirty if bien-
nial renewal period except for the carryover permit-
ted. The number of professional development hours
which may be carried forward into the next renewal
period shall not exceed fifteen whether on an annual
or biennial period.

) A dual licensee is required to earn a minimum of
twenty PDH for each year a license is renewed ex-
cept for the carryover permitted. Ten (twenty if bien-
nial renewal) of the PDH must be in the area of pro-
fessional engineering and ten (twenty if biennial re-
newal) in the area of land surveying. The number of
grofessional development hours which may be carried

orward into the next renewal period for a dual lic-
ensce shall not exceed ten in each professional area
whether on an annual or biennial renewal basis.

(c) All professional land surveyors are required to
eamn a minimum of six PDH credits by attending a
seminar or l{y completing a correstpondence course on
Minimum Technical Standards for Land Surveyors
every four years. All new professional land surveyor
licensees must complete the MTS requirement within
24 months, before or after, of becoming a licensed sur-
veyor. Credits for these courses/seminars on MTS
will count toward the annual or biennial PDH require-
ments.

(5) Activities — Continuing professional compe-
tency activities which satisfy the professional develop-
ment requirement shall include, but not be limited to:

(a) Successfully completing or auditing college or
university sponsored courses,

(b) Successfully completing courses which are
awarded continuing educational units (CEU),
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(c) Attending seminars, tutorials, short courses, cor-
respondence courses, televised courses, or videotaped
courses, o

(d) Attending in-house programs sponsored by cor-
porations or other organizations,

(e) Teaching or instructing as described in (a) through
(d) above,

(f) Authoring published papers, articles, or books,

fﬁ Making presentations at technical meetings,

Attending qualifying program presentations at
related technical or professional meetings, and

i) Receiving a United States patent.

All of such activities as described in (a) through (i)
above must be relevant to the practice of engineering
or land surveying and may include technical, ethical, or
managenal content. The Board does not preapprove
or endorse any CPC activities. It is the responsﬁ)ility
of each licensee to assure that all PDH credits claimed
meet the requirements as specified in 330-X-13.02.

(6), Criteria — Continuing professional competency
activities must meet the following criteria:

(a), There is a clear purpose and objective for each
activity which will maintain, improve, or expand skills
and knowledge obtained prior to initial licensure or to
deveIOﬁnew and relevant skills and knowledge.

(b) The content of each presentation is well orga-
nized and presented in a sequential manner.

. (c) There is evidence of preplanning which should
include the opportunity for input by the target group to
be served.

(d) The presentation will be made by persons who
are well qualified by education or experience.

. (e) Thereis aprovision for individual participant reg-
istration which will include information required for
record keeping and reporting.

(7) Units — The conversion to PDH units from
other units is as follows:

1 University semester hour of credit... 45 PDH
1 University quarter hour of credit... 30 PDH
1 Continuing Educational Unit (CEU). 10 PDH
1 Hour of acceptable professional

development education ... 1 PDH

(8). Credits — Credit for qualifying courses suc-
cessfullﬁ' completed which o%er PDHs based on se-
mester hours, quarter hours, or CEUs is as specified
above. All other activities permit the earning of one
PDH credit for each contact hour with the fo%lowing
exceptions:

(a) Successful auditing of university or college
courses permits PDH credit of 1/3 that shown in (%)
above.,

(b) Teaching or instructing qualifying courses or
seminars or making presentations at technical meet-
ings can earn PDH credit at twice that of participants.

c) Authorship of papers, articles, or books cannot
be claimed until actually published. Receipt of a US
patent cannot be claimed until the patent is actually
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awarded. Credit earned will equal preparation time
spent not to exceed 10 PDH per publication or patent.

(d) The Board does not encourage meeting continu-
ing professional competency requirements throu%l
correspondence courses. Correspondence course PD
may be acceptable, however the licensee should sub-
mit, if requested, supporting documentation to demon-
strate high quality education from the course.

(e) The Board will not accept self study, regular
employment including repetitive teaching of the same
course without updating course material, service club
meetings, equipment demonstrations, membership on
Boards or Committees, enrollment without attending
the course, conversational language courses for per-
sonal use, and other activities not relevant to engineer-
ing or land surveying and not educational in nature.

9) Exemptions — A licensee may be exempt from
the professional development educational requirements
for one of the following reasons:

(a) A new licensee by way of examination is
awarded 15 PDHs towards their first renewal.

(b) A noncareer military licensee serving on active
duty in the armed forces of the United States for a
period of time exceeding one hundred twenty (120)
consecutive days in a calendar year shall be exempt
from obtaining the professional Jclevelopment hours re-
quired during that year.

(c) Alicensee employedasa grofessional engineer
or (Frofessional land surveyor and assigned to duty out-
side the United States for a period of time exceeding
one hundred twenty (120) consecutive days in a calen-
dar year shall be exempt from obtaining the profes-
sional development hours required during that year.

(d) A licensee who has experienced durinf the past
year a serious illness or in{ury of a nature and duration
which has prohibited completing continuing professional
competency requirements this past renewal period may
be exempted in order to give the licensee sufficient
time to recuperate and begin to earn the necessary
professional development hours for the next renewal
period. Supporting documentation such as a letter from
a physician must be furnished to the Board. This ex-
emption, not to exceed one renewal period, is granted
as specified by the Board.

(e) Licensees who list their occupation as Retired
or Inactive on the Board approved renewal form and
who certify that they are not currently practicing engi-
neering or land surveying shall be exempt from the
professional development hours required. In the event
such a person elects to return to active practice of
professional engineering or professional land survey-
ing, to include reinstating a lapsed license, professional
development hours must be earned for each year ex-
empted not to exceed the annual requirement for two
Kears before the person returns to active practice. The

ours required for reinstatement are to bring the li-
cense to active status. When the reinstated license
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renewal is due, the licensee will also be required to
obtain the professional development hours for the re-
newal period.

(10) Comity — Continuing %rofessional competency
requirements may be met without completing the en-
tire renewal form if a licensee resides in another juris-
diction whose continuing professional competency re-
?ugments are acceptable to the Alabama Board and
the licensee certifies in the appropriate section that all
continuing professional competency and licensure re-
quirements for that jurisdiction have been met. Out-
of-state land surveyors are required to meet the re-

uirements for a course on minimum technical stan-

rds as outlined in this section. Courses that are com-
parable to the one offered in Alabama are acceptable.

(11) Forms — All renewal applications will require
the completion of a continuing é)rofessional competenc
form sgemﬁed by the Board outlining PDH credit
claimed. The licensee must supply su%ﬁcient detail
requested on the form to permit audit verification, must
certify and sign the continuing professional competency
gorm, and submit it with the renewal application and

ee.

(12) Records — The responsibility of maintainin
records which can be used to support credits claimeg
is the responsibility of the licensee. Records required
include but are not limited to (1) a log showing the t
of activity claimed, sponsoring organization, location,
duration, instructor’s or speaker’s name, and PDH
credits earned; (2) attendance verification records in
the form of completion certificates, signed attendance
receipts, paid receipts, a copy of a listing of attendees
signed by the sponsoring organization, or other docu-
ments supporting evidence of attendance. These
records must be maintained for a period of four years
and cog;es must be furnished, if requested, to the Board
for audit verification purposes. '[(‘Lese records should
not be furnished with the renewal application.

(13) Disallowance — Ifthe Boar({, disallows claimed
PDH credit after the renewal has been processed, the
licensee shall have 180 days after notification to sub-
stantiate the original claim or to earn other credit to
meet the minimum requirement.

(14) Failure to Comply — During the renewal pro-
cess if a licensee fails to furnish the required continu-
ing professional competency form, properly completed
or signed, the right to practice as a Ill)gensed profes-
sional engineer or licensed professional land surveyor
in the State of Alabama will lapse on December 31.

Effective Date: August 17, 1992. Last amendment
effective: October 28, 1998,

(Auth: Section 34-11-8; Section 34-11-35, Code of
Alabama 1975)

330-X-13-.03 Expirations and Lapses.
(1) The right to practice as a licensed professional
engineer or licensed professional land surveyor lapses
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December 31 of the specified year unless renewed.
To be reinstated, a licensee who does not renew be-
fore December 31 and has a lapsed license for a pe-
riod not to exceed four years, will be required to file a
reinstatement form, show evidence of completion of
the continuing professional competency requirement,
and pay the reinstatement fee as determined by the
Board.” Any license which has been lapsed for more
than four years is not eliﬁib_le for reinstatement and is
considered expired and the individual will be required
to file a new application and meet the statutory re-
quirements in existence at time of relicensing.

(2) An engineer intern or land surveyor intern who
does not renew his or her certification within the pe-
riod provided by Law will not invalidate his or her sta-
tus as an engineer intern or land surveyor intern, but
his or her name shall, after ninety days, be removed
from the Board’s current mailing list and omitted from
the Roster. The fee to bring an enrollment current
after a renewal expiration shall be twice the fee estab-
lished for the renewal period.

(3) A certificate of authorization issued to a corpo-
ration, partnership or firm shall lapse on January 31
following the issuance or renewal if not renewed, and
the corporation, partnership or firm may not offer or
engage in engineering or land surveying services until
the certificate of authorization has been renewed. A
certificate of authorization not renewed within two
years after it has lapsed will become null and void and
1s considered expired.

Effective Date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-8; Section 34-1 1-35, Code of
Alabama 1975)

CHAPTER 330-X-14
PROFESSIONAL CONDUCT
(CODE OF ETHICS)

330-X-14-01 Preamble
330-X-14-.02 Conflict of Interest (Canon I)
330-X-14-.03 gualiﬁed by Education and
xperience (Canon II)
330-X-14-04 Confidences of Clients and
Employers (Canon III)
330-X-14-.05 Practice (Canon IV)
330-X-14-06  Ethics (Canon V)
330-X-14-.07 Responsibility for Conduct
330-X-14-.08 Convictions

330-X-14-.01 Preamble.

(1) In order to meet the intent of the Code of Ala-
bama 1975, Title 34, Chapter 11, to safeguard the life,
health, property, and welfare of the public and to es-
tablish and maintain a high standard of integrity, skills,

and practice in the lprofessions of engineering and land

surveying, the following Rules of Professional Con-
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duct (Code of Ethics) are promulgated in accordance
with Section 34-11-35, Code of Alabama 1975 and shall
be binding upon (a) every person holding a license as a
professional engineer or professional land surveyor, (b)
every certified engineer intern and land surveyor in-
tern and (c¢) holders of certificates of authorization.

(2) Allpersons licensed or certified under the provi-
sions of Chapter 11, Title 34, Code of Alabama 1975
and prior Code, are charged with having knowledge of
the existence of the Rules of Professional Conduct
(Code of Ethics), Rules 330-X-14-.02 through 330-X-
14-.07, and shall be deemed to be familiar with their
several provisions and to understand them. Such knowl-
edge shall encompass the understanding that the prac-
tice of engineering or land surveying is a privilege, as
opposed to a right, and the licensee or intern shall be
forthright and candid in his or her statements or writ-
ten response to the Board or its representatives on mat-
ters pertaining to professional conduct.

(35) Where applicable, the singular use of the words
“engineer or land surveyor” used in the five Rules of
Protfessional Conduct (Cyanons) shall also include hold-
ers of certificates of authorization.

Effective Date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-14-.02 Conflict of Interest. (Canon I) The
engineer or land surveyor shall exercise independent
Jjudgments, decisions and practices on behalf of clients
and employers as follows:

(a) The enﬁineer or land surveyor shall attempt to
avoid all conflicts of interest with his or her client or
employer, but when a conflict of interest is unavoid-
able, the engineer or land surveyor shall immediately
inform his or her employer or client of any business
association, interest, or circumstances which might tend
to influence the licensee’s professional judgments, de-
cisions or practices or the quality of services.

(b) The engineer or land surveyor shall not solicit or
accept any gratuity, material favor or benefits of any
substantial nature from any party, agent, servant or
employee dealing with his or ger client or employer in
connection with any project on which he or she is per-
forming or has contracted to perform engineering or
land surveying services. This solicitation or accep-
tance includes, but is not limited to any act, article,
money or other material possessions which is of such
value g)roportion that its acceptance creates a clandes-
tine obligation on the part of the receiver or otherwise
compromises his or her ability to exercise his or her
own independent judgment.

(c) The engineer or land surveyor shall not solicit or
accept, directly or indirectly, any engineering or land
surveying contract, selection, or employment from a

overnmental body in which a principal or officer of
the licensee’s organization serves as a member or em-

33




loyee.

P (c}il) When in public service as a member or employee
of a governmental body, the engineer or land surveyor
shall not participate, directly or indirectly, in consider-
ations or actions with respect to retaining services of-
fered or provided by the licensee, his or her associates
or his or her organization to such governmental body.

Effective Date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-14-.03 Qualified by Education and/or Ex-
perience. (Canon IT) The engineer or land surveyor
shall act competently and use proper care in perform-
ing engineering or land surveying services for clients
or employers and shall act only in fields in which quali-
fied by education or experience as follows:

(a) The engineer or land surveyor shall not accept
any engineering or land surveying employment, or un-
dertake any engineering or land surveying assignment,
for which he or she is not qualified by education or
experience to perform or to carry out adequately and
competently; providing and excepting, however, that
an engineer or land surveyor may accept an assign-
ment requiring education and experience outside his or
her ﬁelg of competence only to the extent that per-
sonal engineering or land surveying services are re-
stricted solely to those phases of the service or project
in which he or she is qualified and competent, and that
all other phases of such service or Yrojcct shall be per-
formed by legally qualified consultants, associates or

employees.
qg) The engineer or land surveyor shall not affix his
or her signature or seal to any engineering or land sur-
veying plan or document dealing with subject matter
on which he or she is not gali ied by education or
experience to form a dependable judgment.

&:) The engineer or land surveyor, when serving as
an expert or technical witness before any court, com-
mission or other tribunal, shall express an opinion only
when it is founded upon adequate knowledge of the
facts in issue, upon a background of technical compe-
tence in the subject matter, and uipon honest conviction
of the accuracy and propriety of his or her testimony.

(c(i? The engineer, land surveyor, engineer intern, or
land surveyor intern shall not engage in any other pro-
fessional matter for which a specific license is required
without first being licensed in that profession.

Effective date: September 10, 1982, Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-14-.04 Confidences of Clients and Em-
ployers. (Canon IIT) The enﬁineer or land surveyor
shall safeguard and preserve the confidences and pri-
vate information of clients and ems)(loyers as follows:
(a) Except as permitted by 330-X-14-.04(b), the en-
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gineer or land surveyor shall not knowingly:

1. Reveal a confidence or private information re-
garding or in the possession of the licensee’s client or
emplo%er, current or former;

2. Usea confidence or private information regard-
ing or in the possession of the client or employer, cur-
relnt or former, to the disadvantage of the client or em-
ployer;

. 3. Usea confidence or private information regard-
ing or in the possession of the client or employer for
the advantage of a third person, unless the client or
employer, current or former, consents after full disclo-
sure except (b) below.

(b) The engineer or land surveyor may reveal confi-
dences or private information under the following cir-
cumstances:

1. 'When he or she has obtained the consent of the
client or clients, employer or employers, current or
former, affected, but only after full disclosure to them;

2. When required by law or court order;

3. When necessary to establish legal proof of his
or her relationship with a client or emp%o €er, current or
former, in a court action to recover salaries, fees or
other compensation due him or her as a result of his or
her employment or association with the client or em-
ployer, current or former;

4. When necessary to defend himself or herself or
his or her employees or associates in a legal action
allegm\%%vron ful conduct;

5. en there is potential danger to the public’s
safety and well being.

(c) The engineer or land surveyor shall exercise rea-
sonable care to prevent unauthorized disclosure or use
by his or her employees and associates of private in-
formation or confidences regarding or in tge posses-
sion of a client or employer, current or former.

(d) Nothing in this Rule shall relieve an engineer or
land surveyor from complying with Rule 330-X-14.05().

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-14-.05 Practice. (Canon IV) The engineer
or land surveyor shall endeavor to build a practice and
professional reputation on the merit of his or her ser-
vices as follows:

(2) The engineer or land surveyor shall not offer, or
promise to pay or deliver, directly or indirectly, any com-
mission, political contribution, gift, favor, gratuity, ben-
efit or reward as an inducement to secure any specific
professional engineering or professional land survey-
ing work or assignment; providing and excepting, how-
ever, that an engineer or land surveyor may pay a duly
licensed employment aglenc its fee or comr?ission for
securing engineering or land surveying employment in
a salaried position. ® yipempoym

(b) The engineer or land surveyor shall not solicit
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professional employment by self-laudatory advertising,
g; 133 any manner contrary to high professional stan-
rads.

%:P The engineer or land surveyor shall not make,
publish or cause to be made or published, any repre-
sentation or statement concerning his or her profes-
sional qualifications or those of his or her partners, as-
sociates, firm or organization which is in any way mis-
leading, or tends to mislead the recipient thereof, or the
public, concerning his or her engineering or land sur-
veying education, experience, specializations or other
engineering or land surveying qualifications.

d) The engineer or land surveyor shall not supplant,
nor attempt to supplant, directly or indirectly, another
engineer or land surveyor in an ongoing engineering or
land surveying project, after contracts have been
awarded to such other engineer or land surveyor.

(e) The engineer or land surveyor shall not attemfpt
to compete with another engineer or land surveyor for
employment by reducing his or her usual charges or by
the use of unethical practices.

(f) The engineer or land surveg:r, in the public in-
terest, shall not participate in fee determination proce-
dures (bid submittals or contract negotiations) which
contribute to an inferior quality of workmanship. The
engineer or land surveyor shall refrain from Fartlmpat-
ing in procurement practices which do not first deter-
mine the qualifications of the engineering and land sur-
veying services contractor prior to entering into fee
negotiations for services being sought. An engineer or
land surveyor having submitted a statement of qualifi-
cation anc?l performance data, and having first been
judged as the qualified individual or firm to provide the
services required for the proposed project, may pro-
ceed to negotiate a contract with a client and establish
compensation for the required services.

Should the engineer or land surveyor be unable to
negotiate a satistactory contract with the client for any
reason, the engineer or land surveyor shall withdraw
from further consideration for the engineering or land
survei{ing services. Another engineer or land surveyor
may then be selected for negotiations of a contract for
the services on the stated project.

g) The engineer or land surveyor shall perform his
or her work in accordance with approved standards of
gractice. This performance also includes being guided

current Engineering and Land Surveying Societ
Cyode , Standards, and recommended guidelines whic
set forth standards generally accepted in the profes-
sions such as current editions of the National Electri-
cal Code, American Society of Mechanical Engineers’
Codes, Standard Building Code, and the Alabama So-
ciety of Professional Land Surveyors’ Minimum Tech-
nical Standards for Land Surveying.

(h) Should the engineer or anﬁ surveyor be pre-
sented with a Certification to be signed, sealed, and
dated as summarized in Rule 330-X-11-.04 and defined
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in Rule 330-X-2-.01(8), he or she should carefully evalu-
ate that Certification to determine if any of the circum-
stances set forth below would apply. The engineer or
land suryegor who signs, seals, and dates Certifica-
tions which: (a) relate to matters which are beyond
the engineer’s or land surve%or’s technical competence,
or (b) involve matters which are beyond the engineer’s
or land surveyor’s scope of services actually provided,
or (c) relate to matters which were not prepared un-
der the engineer’s or land surveyor’s responsible su-
pervision, direction or control are subject to disciplin-
ary action pursuant to Rule 330-X-16. If any of these
circumstances would app!{)il, the engineer or land sur-
veyor shall either: (a) modify the Certification to limit
its scope to those matters which the engineer or land
surveyor can properly sign, seal, and date, or (b) de-
cline to sign the Certification.

() The engineer or land surveyor shall be completely
objective, truthful, and shall include all relevant and
pertinent information in all professional reports, state-
ments or testimony.

() Theengineer or land surveyor shall issue no state-
ments, or criticisms or arguments on matters connected
with public policy which are inspired or paid for by an
interested %arty, or parties, unless he or she has pref-
aced his or her comments by explicitly identifying him-
self or herself, by disclosing the identities of the party,
or parties, on whose behalf he or she is speaking, and
by revealing the existence of any pecuniary interest he
or she may have in the instant matter.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-14-.06 Ethics. (Canon V) The engineer or
land surveyor shall contribute to the maintenance, in-
tegrity, independence and competency of the engineer-
ing or land surveying profession as follows:

(a) The engineer or land surveyor shall not:

l." Violate any provision of the Alabama Law regu-
lating the practice of engineering and land surveying or
of the Administrative Code of the Board of Licensure
for Professional Ercligineers and Land Surveyors;

2. Participate, directly or indirectly, in"any plan,
scheme or arrangement attempting or having as its pur-
pose the evasion of any provision of the Alabama Law
regulating the practice of engineering and land survey-

mg;

%. Fail to exercise reasonable care or diligence to
prevent his or her partners, associates, and employees
from engalgmg in conduct which if done by him or her,
would violate any provision of the Alabama Law regu-
lating the practice of engineering and land surveying;

4. ~Engage in any illegal conduct, whether a felony
or misdemeanor, the essential element of which is dis-

honestg; )
5. Engage in any conduct that discredits or tends to
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discredit the profession of engineering or land survey-
ing;

g6. Permit or allow his or her professional identifi-
cation, seal, firm, or business name, or his or her ser-
vices to be used or made use of, directly or indirectlff,
or in any manner whatsoever, so as to make possible
or create the opportunity for the unauthorized practice
of engineering or land surveying by any person, firm,
or corporation in this State;

7. Perform any acts, allow omissions or make any
assertions or representations which are fraudulent, de-
ceitful, or misleading, or which in any manner whatso-
ever tend to create a misleading impression;

8. Knowingly associate with or permit or allow the
use of his or her name, firm name, or professional iden-
tification or seal in any business venture, project or
enterprise which he or she knows or has reason to
believe is engaged in professional practices which vio-
late any provision of the Alabama Law regulating the
practice of engineering and land surveying;

9. Knowingly associate with or permit the use of
his or her name, professional identification, seal, firm,
or business name in connection with any venture or
enterprise which he or she knows, or has reason to
believe, is engaging in trade, business or professional
practice of a fraudulent, deceitful or dishonest nature;

10. Injure or attempt to injure or damage the profes-
sional reputation of another by any means whatsoever;

rovided and except, however, that this shall not re-
ieve an engineer or land surveyor of the obligation to
expose unethical or illegal conduct to the proper au-
thorities or preclude a frank, but Erivate, appraisal of
engineers or land surveyors or other persons or firms
considered for employment;

11. Aid or abet, directly or indirectly, any unlicensed
person in connection with the unauthorized practice of
engineering or land surveying; or any firm or corpora-
tion in the practice of engineering or land surveying
unless carried on in accordance with the provisions of
Chapter 11, Title 34 of the Alabama Law regulating
the practice of engineering and land surveyinﬁ;

15. Place his or her seal, signature, date, and license
number on a document constituting a certification that
the document was prepared by the licensee unless the
document was prepared by the licensee or under his or
her direct control and personal supervision or unless
the licensee has reviewed the document in sufficient
depth to fully coordinate and assume responsibility for
plans prepared by another licensed professional engi-
neer or licensed professional land surveyor.

13. Review the work of another engineer or land
surveyor for the same employer, except with the knowl-
edge or consent of the engineer or land surveyor, un-
less the connection of the engineer or land surveyor
with the work has been terminated.

(b) The engineer or land surveyor shall be person-
ally and professionally responsible and accountable for
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the care, custody, control, and use of his or her
engineer’s or lan surve§_<l>1r’s seal, professional signa-
ture, and identification. The engineer or land surveyor
whose seal has been lost, misplaced, or stolen shall,
upon discovery of its loss, report the loss immediately
to the Board, which may invalidate the license number
of the seal, if it deems this necessary, and issue an-
other license number to the engineer or land surveyor.

(c) When in public service as a member or employee
ofany governmental body, agency, or department, the
engineer or land surveyor shall not participate, directly
or ndirectly, use or make use of any property, facility
or service of such governmental bO(g’, agency or de-
partment for the benefit of any private business or ac-
tivity in which such engineer or land surveyor also may
be engaged, unless prior, proper authority is obtained in

writingr.

(d), The engineer or land surveyor shall not, directly
or indirectly, use or make use of any property, facility,
or service of his or her client or employer for the ben-
efit of the engineer or land surveyor, unless prior, proper
authontﬁ is obtained in writing,

(e) The engineer or land surveyor shall not practice
or offer to practice engineering or land surveying in
any governmental jurisdiction in which to do so would
be in violation of the laws regulating the practice of
professional engineering or professional land survey-
ing in that jurisdiction. .

(f) The engineer or land surveyor shall report all
violations of the Code of Ethics to the Board.

Effectlve.date: Segtember 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-14-.07 Responsibility for Conduct. A cor-
}f)oratlon, partnership, or firm shall be held responsible
or the conduct or acts of its agents, employees, offic-
ers, partners, or owners, licensed or non-licensed.
Effective date: Segtember 10, 1982. Last amend-
ment effective: October 28, 1998.
(Auth: Section 34-11-9 (d); Section 34-11-35, Code
of Alabama 1975)

330-X-14-.08 Convictions. The revocation, sus-
pension, or denial of a license to practice engineering
or land surveying in another jurisdiction, for reasons or
causes which the Board finds would constitute a viola-
tion of the Alabama Law regulating the practice of
engineering and land surveying or any rule, regulation,
or code promulgated by the Board, shall be sufficient
fause f:)r the denial, suspension, or revocation of a
icense to practice engineering or land surveying i
State of Aﬁabama. gineering yinginthe

Effective date: Segtember 10, 1982. Last amend-
ment effective: October 28, 1998,

(Auth: Section 34-11-35, Code of Alabama 1975)
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SEVERABILITY

If any of the above provisions of the Rules of Pro-
fessional Conduct (Code of Ethics) or any part thereof,
or any sentence, paragraph, clause, phrase or word
thereof is construed by the courts to be invalid for any
reason, it is the intention of the Board that the remain-
der shall continue in full force and effect; that is, it is
the intention of the Board that each of the above provi-
sions and/or any portions thereof, are severable.

CHAPTER 330-X-15
COMPLIANCE AND ENFORCEMENT

330-X-15-.01 Compliance
330-X-15-.02 Enforcement

330-X-15-.01 Compliance.

(1) Section 34-11-9, Code of Alabama 1975 provides
that a firm, company, partnership, or corporation may
engage or offer to engage in the practice of profes-
siona%' engineering or professional land surveying; pro-
vided, one or more of the principal officers of the cor-
poration or firm or partners of the partnership and all
personnel of the corporation, partnership, or firm who
act in its behalf as professional engineers or profes-
sional land surveyors in this state are licensed as pro-
vided by Title 34, Chapter 11 of the Code of Alabama
1975, and further provided, that the corporation, part-
nership, or firm has been issued a certificate of autho-
rization by the Board.

(2) In order to be considered eligible for a certifi-
cate of authorization, every firm, partnership, or cor-

oration or other entity which performs engineering or

and surveying services in the State of Alabama, shall
have a resident licensed professional engineer or li-
censed professional land surveyor as the case may be,
who exercises direct control and personal supervision
of the engineering or land surveying work for each
separate office or%ranch office in which engineering
or land surveying services are performed or offered to
be performed. The resident engineer or land surveyor
shall be an employee of the firm, corporation, partner-
ship, or association or other entity, engaged in the prac-
tice of engineering or land surveying. The engineer or
land surveyor can be the resident licensee at only one
place of business at one time.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-9; Section 34-11-35, Code of
Alabama 1975)

330-X-15-.02 Enforcement. The Board may ini-
tiate action in cases where a person’s actions or busi-
ness entity’s actions are in violation of the law. Upon
receipt of evidence from any person that an individual
has violated the law including, but not limited to, repre-
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senting or attempting to use as his or her own the li-
cense or seal of another, or practicing without licen-
sure or certificate of authorization, the Board may as-
semble the facts, obtain leEal guidance, follow the case
to completion based on the legal guidance given and
begin administrative action, levy a civil admmistrative
penalty, file a civil action, and/or refer the matter for
criminal prosecution.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998,
(Auth: Section 34-11-15; Section 34-1 1-16; Section 34-
11-35, Code of Alabama 1975)

CHAPTER 330-X-16
DISCIPLINARY ACTION

330-X-16-.01  Complaints

330-X-16-.02 Probable Cause

330-X-16-.03 Charges

330-X-16-04  Pre-Hearing Discovery
330-X-16-.05  Disciplinary Hearings
330-X-16-.06  Discipline

330-X-16-.07 Reinstatement of Licensure or

Certification after Revocation
330-X-16-.08 Conflict and Bias

330-X-16-.01 Complaints.

(1) Proceedings to revoke, refuse to renew, or to
suspend a license or a certificate of authorization or to
censure, place on probation and/or fine a licensee, a
certified engineer intern, a certified land surveyor in-
tern or a corporation, partnership, or firm holding a
certificate of authorization may be initiated by the Board
or by any person upon the filing of a complaint with the
Board office.

_(2) Proceedings to begin Board administrative ac-
tion, or to prosecute in criminal court a licensee or a
nonlicensee may be initiated by the Board or b any
person upon the filing of a complaint with the Board
office. )

(3) A complaint against a licensee or nonlicensee
shall be in writing and shall contain:

(a) Name and address of the complaining party as
well as the name and address of the individual or entity
against which the complaint has been filed.

(A il:un and concise statement of the facts which
indicate that the 7prov1s1ons of Chapter 11, Title 34, Code
of Alabama 19 5, Rules promulgated by the Board, or
Rules of Professional Conduct g ode of Ethics), Rules
l3:’;0‘;1X-14-.02 through 330-X-14-.06 have been vio-
ated.

gc; The relief sought.

d) The signature of the complainant.

(4) A complaint, if any parties involved in the com-
plaint are anticipating litigation or litigation is pending,
including a%)peals, will not be investigated unless the
immediate failure to investigate adversely impacts the
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public health, safety, or welfare. Upon completion of
all litigation, the complainant should provide all court
documents to the Board. The Board, after review of
the court documents, shall determine whether an in-
vestigation should be conducted.

Effective date: September 10, 1982, Last amend-
ment effective: October 28, 1998,

(Auth: Section 34-11-11; Section 34-11-15; Section
34-11-16; Section 34-11-35, Code of Alabama 1975)

330-X-16-.02 Probable Cause.

Upon receiving a complaint the Executive Director
shall refer the complaint to one member of the Board,
provided, however, that if the complaint is first made to
a Board member, then it shall be referred to that Board
member. The Board member to whom a complaint is
referred, the Executive Director, the Board’s attorney,
and the Board investigator (Investigative Committee)
shall determine ap;I)ro%n'ate action and/or whether prob-
able cause exists. If charges are filed, the Board mem-
ber who made the probable cause determination shall
not sit as a member of the Board at the disciplinary
hearing held dgursuant to the charges.

Effective date: October 1, 1983. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-11; Section 34-11-16; Section
34-11-35, Code of Alabama 1975)

330-X-16-.03 Charges.

(1) The Board shall instruct its counsel to Freparc
charges once the Board determines that probable cause
exists.

(2) The charges shall be sent certified mail, return
receipt requested, to the most recent address of the
respondent and shall be mailed at least 30 days prior to
the scheduled date of the hearing. A copy shall also
be sent first class mail. )

(3) The char%les shall be specific and give notice in
compliance with the Alabama Administrative Proce-
dure Act, Section 41-22-12 (b) and Section 34-11-11,
Code of Alabama 1975.

Effective date: October 1, 1983. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-11; Section 34-11-16; Section
34-11-35, Section 41-22-12(b); Code of Alabama 1975)

330-X-16-.04 Pre-Hearing Discovery.

(1) Pre-hearing discovery shall be permitted in ac-
cordance with this rule to the extent necessary to pre-
vent fraud, conserve the Board’s time, prevent undue
surprise at hearing, and facilitate the carriage of jus-
tice.

(2) The attorney for the Board or the respondent
may upon apglication to the Board member, who de-
termined probable cause, or if a Hearing officer, the
Hearing officer, obtain discovery regardin% any matter
not privileged which is relevant to the subject matter
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involved in the pending action, whether it relates to the
gha{ges of the Board or the defense of the respon-
ent.

(3) Methods of Discovery.

(a) Upon written agplication to the Board member,
who determined probable cause or if a Hearing of-
ficer, the Hearing officer, the following discovery shall
be allowed or ordered:

1. Deposition upon oral examination of any expert
witness.

2. Interrogatories to respondent.

3. Order for production and copying of documents
and things and entry upon land for inspection and other
purposes, afamst any person.

(b) The discovery must be had in accordance with
any terms and conditions imposed by the Board mem-
ber or if a Hearing officer, the Hearing officer. The
Board member or if a Hearing officer, the Hearing
officer may impose any such terms and conditions as
are Just upon discovery in order to protect a person
from annoyance, embarrassment, oppression, or un-
due burden or expense.

Effective date: September 10, 1982. Last amend-
ment effectivg:OctoI?er 28,1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

330-X-16-.05 Disciplinary Hearings.

glg Conduct of Hearing.

_(a) Hearing Officer. ”l%w Board mayj, in its discre-
tion, appoint a person to act as Hearing officer at disci-
plinary hearings. In the event a Hearing officer is ap-
pointed, he or she shall Freside at the hearing and shall
rule on all questions of evidence and procedure, not
withstanding any other provisions of these rules to the
contrary.

(b) Plea. The respondent shall plead either “guilty”
or “not guilty” to the charges.

éc) Opening Statement. Each side shall be permit-
ted to make a short opening statement.

(d) The Board shall present its evidence, followed
by the respondent, followed by rebuttal by the State.
Each witness called may be examined in the following
manner;_ )

Direct examination.

Cross examination.
Examination by Board.
Re-direct examination.
Re-cross examination,

. Re-examination by Board.

(¢) Closing Argument. Each side shall be permitted
to make a short closing statement summarizing the evi-
dence presented and urging the application of relevant
law to the evidence presented.

(f) The Board may request one or both sides to pre-
gare within seven days a proposed order of the Board

or the Board’s consideration including findings of fact,
official notice, and conclusions of law. Underlying facts

R Lt —
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of record which support the findings should be cited.

(g) Order. The Board shall issue an order within 30
days of the date of the final hearing, which shall in-
clude findings of fact, official notice taken, and conclu-
sions of law stated separatel¥’. Respondent shall be
delivered a copy of the order by certified mail, return
receipt requested, and a C(()ipy shall be mailed first class
to each attorney of record. o

(2) Evidence. Evidence shall be admitted in accor-
dance with the Alabama Administrative Procedure
Act, Section 41-22-13, Code of Alabama 1975. Rel-
evant Federal, State, and local codes as well as rel-
evant engineering and land surveying society codes,
guidelines, and standards may be admitted into evidence
in disciplinary proceedings before the Board to set forth
standards generally accepted by the professions. These
would incfude relevant engineering or land surveying
codes and standards such as, current editions of the
National Electrical Code, American Society of Me-
chanical Engineers’ Codes, Standard Building Code,
and the Alabama Society of Professional Land Sur-
veyors’ Minimum Technical Standards for Land Sur-

veying.

(y3) gOther. The hearing shall be conducted in com-
pliance with the provisions of the Alabama Adminis-
trative Procedure Act, Chapter 22, Title 41, Code of
Alabama 1975. If the accused person or corporation
fails or refuses to appear, the Board may proceed to
hear and determine the validity of the charges. _

(4) Negotiated Settlements. The Board attorney is
hereby authorized to negotiate settlements with any
respondent wishing to do so. In the event that the
Board attorney and the respondent have reached ten-
tative agreement on a negotiated settlement prior to
the date set for hearing of the charges, such agree-
ment shall be presented to the Board at the first avail-
able opportunity. The Board may either accept or re-
ject the tentative agreement of neﬁotlated settlement
and if accepted, the respondent shall be notified and no
hearing held. If the Board rejects the tentative a%ree-
ment of negotiated settlement, the charges shall be
heard by the Board within a reasonable time.

Effective date: Section (1)(a) throu§h (1)(D): Sep-
tember 10, 1982 Sections (1)(g), §2), (3) and (4): Oc-
tober 1, 1983. Last amendment effective: October 28,
1998.

(Auth: Section 41-22-13, Section 41-22-16(c); Sec-
tion 41-22-19 (d); Section 34-11-11; Section 34-11-16;
Section 34-11-35, Code of Alabama 1975)

330-X-16-.06 Discipline. .
(1) Upon a finding that the respondent has violated
any enumerated provision of Sections 34-11-11, 34-11-
15, 34-11-16, or any rule adopted pursuant to Section
34-11-35, the Board shall impose any or all of the disci-
linary penalties set forth in Code of Alabama 1975,
gection 4-11-11.

(2) Stay of Execution of Order. The Board may, in
its disCretion, permanently or temporarily stay the ex-
ecution of its order to censure, place on probation, fine,
revoke, or suspend a licensee respondent’s license, cer-
tification, or certificate of authorization. The Board may,
in its discretion, permanently or temporarily stay the
execution of its order to fine a non-licensee respon-
dent. The stay may be conditioned on any provision
the Board deems ai)propriate under all the circum-
stances of a particular case.

(3) _Consideration. In determining whether a license,
certificafion or certificate of authorization should be
revoked or suspended, and whether execution of the
order should be stayed, and upon what conditions, the
Board shall consider all relevant factors.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-11; Section 34-11-35, Code of
Alabama 1975)

330-X-16-.07 Reissuance of Licensure or Cer-
tification after Revocation.

(1) Any person, corporation, partnership, or firm
whose license, certification, or certificate of authoriza-
tion has been revoked may apply, when permitted by
Law, to the Board for reissuance of the license or cer-
tificate. In the application for reissuance, the applicant
should state why the license, certification, or certifi-
cate of authorization should be reissued and should
specifically set forth any changed circumstances which
would justify reissuance.

)] (lJpon receipt of such application the Board shall
grant the applicant a hearing on reissuance, at which
time the applicant may appeal to the Board to reissue
his or her license or certification.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-12; Section 34-11-35, Code of
Alabama 1975)

330-X-16-.08 Conflict and Bias.

(1) No Board member shall be entitled to vote in
any disciplinary matter if the Board member is person-
ally biased, or 1f a conflict exists with the respondent,
or if such voting would violate the provisions of the
Alabama Administrative Procedure Act, Section 41-
22-18 (a), Code of Alabama 1975.

(2) Any respondent in a disciplinary action who
wishes to assert bias or conflict may do so by filing an
affidavit asserting the disqualification together with the
underlying factual bias for the assertion with the Ex-
ecutive Director at least three days before the sched-
uled disciplinary hearing.

(3) The Board shall consider the assertion of dis-

ualification on the record as a preliminary matter at
the hearing before any other action is initiated.

Effective date: October 1, 1983. Last amendment
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effective: October 28, 1998. .
(Auth: Section 34-11-35, Section 34-11-11, Section
41-22-18 (a); Code of Alabama 1975)

CHAPTER 330-X-17
SEVERABILITY

330-X-17-01  Severability

330-X-17-.01 Severability. If any of the Rules and
Regulations of the Board which shall be known as “The
Alabama State Board of Licensure for Professional
Engineers and Land Surveyors Administrative Code”
or any part thereof, or any sentence, paragraph, clause,
hrase or word thereof is construed by the courts to be

invalid for any reason, it is the intention of the Board
that the remainder shall continue in full force and ef-
fect; that is, it is the intention of the Board that each
Rule and/or any portions thereof, are severable.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)

CHAPTER 330-X-18
AMENDMENT OF RULES

330-X-18-.01 Petition for Adoption of Rules

330-X-18-.02 Notice

330-X-18-.03 Public Comments

330-X-18-.04 Board Decision

330-X-18-.05 Emergency Rules

330-X-18-.06 Compliance with Administrative
Procedure Act

330-X-18-.01 Petition for Adoption of Rules.

(1) Any person who wishes to propose that the
Board adopt, repeal or amend any rule may file a peti-
tion for adoption of rules on a form as provided by the
Board.

(2) The Board shall meet and consider any petition
for adoption, repeal or amendment within ninety days
of its submission.

Effective date: September 10, 1982. Last amend-
ment effective: October 28, 1998.

(Auth: Section 34-11-35, Section 41-22-8; Code of
Alabama 1975)

330-X-18-.02 Notice. .

(1) The Board shall give at least 35 days’ notice of
any proposed action on any rule by publication in the
Alabama Administrative Monthly in compliance with
the Alabama Administrative Procedure Act, Section
41-22-5(a)(1), Code of Alabama 1975. _

(2) Any person who wishes to receive notice by mail
of all proposed actions on rules may do so by request-
ing such notice from the Executive Director and pay
an annual charge of $50 to cover costs of the mailings.
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All annual subscriptions begin October 1 and expire
September 30.
ffective date: October 1, 1982. Last amendment
effective: October 28, 1998.
(Auth: Section 34-11-35, Section 41-22-5, Code of
Alabama 1975)

330-X-18-.03 Public Comments. The Board shall
permit all interested persons reasonable opportunity to
submit data, views or arguments concerning any pro-
posed rule action. Data, views or arguments submit-
ted in writing must be received by the Executive Di-
rector before the date specified in the notice. Upon
written request, a public hearing will be held.

Effective date: October 1, 1982. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-35, Section 41-22-5; Code of
Alabama 1975)

330-X-18-.04 Board Decision.

(1) The Board shall consider all written and oral sub-
missions concerning every proposed rule action. Upon
adoption of a rule, if conflicting views are submitted on
the progosed rule, the Board shall issue a concise state-
ment of the principal reasons for and against its adop-
tion, incorporating therein its reasons for overruling any
considerations urged against its adoption.

Effective date: October 1, 1982." Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-35, Section 41-22-5; Code of
Alabama 1975)

330-X-18-.05 Emergency Rules. In the event the
Board finds that an immediate danger to the public
health, safety, or welfare requires agoption of a rule
upon fewer than 35 days’ notice or that action is re-
quired by or to comply with a federal statute or regula-
tion which requires adoption of a rule upon fewer than
35 days’ notice, the Board may adopt an emergency
rule under the provisions of the Administrative Proce-
dure Act, Section 41-22-5(b), Code of Alabama 1975.

Effective date: October 1, 1982. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-35, Section 41-22-5; Code of
Alabama 1975)

330-X-18-.06 Compliance with Administrative
Procedure Act. All rules adopted by the Board shall
otherwise _substantlvekl and procedurally comply with
the provisions of the Alabama Administrative lyroce-
dure Act, Chapter 22, Title 41, Code of Alabama 1975.

Effective date: October 1, 1982. Last amendment
effective: October 28, 1998.

(Auth: Section 34-11-35, Code of Alabama 1975)
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